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Columbia Law School Human Rights Institute and the International Association of Official 
Human Rights Agencies (IAOHRA) 

 
I. Comment Authors 

 
The International Association of Official Human Rights Agencies (IAOHRA), founded in 1949, 
is a non-profit membership association of state and local statutory civil and human rights and 
human relations agencies mandated by state, county or city governments to enforce human and 
civil rights laws and/or to conduct research, training, and public education (“Human Rights 
Agencies”).  IAOHRA also develops educational programs on human rights and civil rights 
issues, and serves as a clearinghouse for information exchange between human rights agencies 
around the world.  IAOHRA members are mainly in the United States but membership is open to 
other similar agencies around the world.1 
 
Founded in 1998, the Columbia Law School Human Rights Institute advances international 
human rights through education, advocacy, fact-finding, research, scholarship, and critical 
reflection.  The Institute works in partnership with advocates, communities, and organizations 
pushing for social change to develop and strengthen the human rights legal framework and 
mechanisms, promote justice and accountability for human rights violations, and build and 
amplify collective power in the United States and throughout the world.  The Institute’s signature 
Human Rights in the U.S. Project challenges discrimination on the basis of race and ethnicity, 
advances economic and social rights protections, and promotes gender equity in order to combat 
inequality in the United States.  Through this project, the Institute works to build the capacity of 
state and local governments to use human rights in their daily work and secure federal support 
for state and local human rights implementation. 
 
This comment draws upon prior submissions to UN human rights experts,2 and past resources 
and scholarship,3 as well as independent research conducted by the Columbia Law School 
Human Rights Institute, in partnership with state and local actors, including a 2018 survey of 
IAOHRA member agencies.4 

II. Gaps in Civil and Human Rights Protections 
 
In the United States, state and local government agencies are essential to enforcing federal, state 
and local anti-discrimination protections, and more broadly and proactively promoting and 
protecting fundamental human rights, including the right to equality and be free from 
discrimination in all its forms, as well as rights to housing, education, and employment.  

Between 2009 and 2016, the U.S. federal government repeatedly affirmed that state and local 
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actors play a pivotal role in comprehensive human rights implementation5 and took some 
encouraging steps to communicate with them on human rights.6  In April of 2015, the U.S. State 
Department’s Office of the Legal Adviser disseminated UN treaty body Concluding 
Observations to state and local governments for the first time,7 complementing prior 
communications focused on treaty reporting.8   

However, the U.S. continues to lack a comprehensive or coordinated approach to human rights 
promotion and protection at the federal, state and local level.  In contrast to countries around the 
world, there is no institutionalized federal infrastructure to support human rights education, 
monitoring or implementation, or provide guidance on human rights.9 

What currently exists at the federal level is an ad-hoc and under-resourced approach to human 
rights education, reporting, and implementation, without meaningful avenues for state and local 
government participation.10  

As a result, there are significant gaps between the United States’ human rights commitments and 
state and local practice.  Many state and local agencies lack the capacity necessary to effectively 
monitor and implement human rights because they are unaware of human rights treaties, and face 
resource and staffing constraints.  Commitments to promote and protect human rights vary 
widely across jurisdictions, and the efforts that exist are currently vulnerable to elimination.   
 
As the federal government, as well as state governments, take actions that undercut or limit 
rights-protective measures at the municipal level, the need for stronger protections, based on 
globally recognized human rights principles, is clear.   
 
This submission highlights general trends witnessed by state and local agencies (based on recent 
survey), and highlights specific threats to protecting basic rights, which hinder the ability of state 
and local human rights agencies to promote and protect human rights and stand in contrast to 
global human rights principles.11 

To address these challenges, a comprehensive and effective approach to human rights 
implementation with federal mechanisms and initiatives to support and coordinate state and local 
efforts to comply with international human rights treaty standards is essential to eliminate all 
forms of discrimination, foster inclusion and positive community relations, and ensure basic 
rights for all.  Key components of such an approach include recognition of the importance of 
human rights training and education for state and local governments, as well as tangible 
resources and support for their efforts to promote and protect human rights.   
 
Holding the U.S. accountable for human rights protections has always been challenging, but 
today these challenges have reached a new and unprecedented scale.  Opportunities for human 
rights accountability also remain elusive, as the U.S. has ratified only three of the core human 
rights treaties, and has failed to submit its report on CERD compliance, which was due in 2017. 
 
This remainder of this submission:  (1) underscores some trends identified by IAOHRA 
members; (2) highlights provisions of human rights law that require federal action to ensure 
states and localities have the capacity to promote and protect human rights, (3) distills relevant 
UN recommendations to the United States on the need for a human rights infrastructure, as well 
as those that relate to housing and employment; (4) emphasizes the need for a comprehensive 
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approach to human rights compliance and notes recent challenges to ensuring human rights are 
respected, protected, and fulfilled at the local level; and (5) provides specific recommendations 
to the U.S. Commission on Civil Rights.    
 
III. Synopsis of Human Rights Challenges that State and Local Agencies are Addressing 
 
A 2018 survey of IAOHRA members has surfaced a number of issues prevalent in the work of 
state and local agencies.  Specifically, respondents noted that their agencies frequently address 
discrimination on the basis of or related to disability, race, sex, LGBT status, and national origin 
and immigration status.12   

Many state and local agencies monitor and enforce discrimination protections by responding to 
complaints.  Discrimination complaints regarding the housing and employment context are 
predominant among a number of agencies.13  These include general issues of racial inequality 
and discrimination in housing,14 education,15 and in employment.16  Recent political and social 
developments have elevated the work of the state and local agencies, but the ability for agencies 
to absorb new complaints can also be challenging.  For example, discrimination on the basis of 
gender and sex are prevalent.17  In September of 2018, the Chicago Tribune reported that the 
#MeToo movement was “straining many of the state and local offices tasked with policing 
workplace discrimination,” highlighting that while “[p]laces such as New York City and 
Massachusetts have added resources to deal with the surge in complaints, but human rights 
agencies elsewhere say their small staffs are struggling to keep up with growing caseloads.”18 

Commissions, however, deal with a broad range of issues, and a predominant function of many 
agencies is fostering inclusion and facilitating positive community relations.  Consistent with the 
2018 USCCR report Contemporary Civil Rights Challenges:  A View from the States – which 
identifies raids by Immigration and Customs Enforcement (ICE) as a civil rights concern, and 
highlights immigration as a challenging issue19 – IAOHRA members identified heightened 
discrimination on the perceived national origin and immigration status, with a significant impact 
on Latinx communities.20  Discrimination and community discord on the basis of perceived 
religion was also a concern impacting jurisdictions around the country.21 

To respond to increases in bias, hate, and discrimination, a number of IAOHRA members are 
undertaking specific initiatives to reach out to and engage residents from Latinx, Muslim, Arab, 
and South Asian communities.22  IAOHRA members also highlight the importance of their 
efforts to improve language access, which often intersects with efforts to include, and respond to, 
the needs of immigrant and English as a second language communities.23  IAOHRA members 
have emphasized, as well, that long-term anti-bias initiatives can have significant and lasting 
impact on “furthering equity and reducing structural inequity, prejudice and discrimination.”24  
Yet, when funding is cut, staffing for outreach activities to proactively reduce discrimination is 
often the first function to go.25  In addition to focusing on outreach and education, IAOHRA 
members have highlighted the need for more comprehensive collection of incidents of hate bias 
that allow members to detail incidents and identify trends as they are emerging.26   
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Three additional significant national trends are essential to understand the current context for 
promoting and protecting basic civil and human rights.   

• Federal action such as executive orders and litigation against so called “sanctuary cities.”  
• State governments are using pre-emption to limit local activities that (1) promote 

economic security, such as raising the minimum wage, and (2) protect vulnerable groups 
from discrimination, including expanding discrimination protections to include gender 
identity and sexual orientation. 

• The ongoing and systematic attack on the right to vote at the federal and state levels.   
While most agencies do not work on voting issues, it is vital to emphasize the need for 
laws and policies that promote, rather than curtail access to the ballot box – an essential 
component of a democracy. The right to vote must be protected as a cornerstone of 
democracy and foundation for basic human rights.  Past UN recommendations remain 
unheeded, with dire impacts for U.S. elections and democracy.27   

IV. Relevant Human Rights Framework 
 
UDHR; ICCPR Article 50; CERD Articles 2 and 7; CAT Articles 2 and 10. 
 
According to the U.S. Constitution, ratified treaties constitute “the supreme Law of the Land.”28  
As the U.S. affirmed when ratifying the International Covenant on Civil and Political Rights, 
The Convention on the Elimination of All Forms of Racial Discrimination, and the Convention 
Against Torture, federal, state, and local authorities share responsibility for implementing 
international human rights obligations.29  Such shared authority is consistent with international 
law, which permits the United States to delegate human rights implementation to subnational 
governments, while remaining ultimately responsibility for treaty compliance.30   
 
While existing case law and the U.S. federal system prevent the federal government from 
compelling state and local governments to comply with human rights obligations,31 there are 
numerous avenues available for the federal government to support, incentivize, and encourage 
state and local human rights implementation.32  
 
Human rights transcend the jurisdictional divides of federal, state and local governments, yet the 
federal government is ultimately responsible for treaty compliance throughout and within the 
United States.  Treaties ratified by the United States emphasize that their provisions apply to all 
parts of federal states.  This is true for the ICCPR,33 as well as the CERD, which explicitly states 
that national and local authorities “shall act in conformity” with obligations not to discriminate.34 
 
The importance of state and local governments in achieving human rights implementation has 
been emphasized as vital in countries around the world in general terms,35 as well as in regard to 
advancing specific rights, such as the right to housing.36 
 
 
 
 
 
 



	 5 

V. Relevant UN Recommendations to the United States 
 

A. Calls for a More Comprehensive Approach to Human Rights 
Implementation 
 

Several UN treaty bodies have emphasized the need for the U.S. to establish a more 
comprehensive approach to human rights monitoring and implementation.  In 2014, the 
Committee on the Elimination of All Forms of Racial Discrimination called for a permanent 
mechanism to coordinate monitoring and education at the state and local levels.37  The Human 
Rights Committee also called for expanded human rights monitoring mechanisms and financial 
and human resources to support these efforts.38  In its last review of the United States, the 
Committee on the Rights of the Child similarly voiced concern over the lack of a national human 
rights institution.39  UN Special Procedures, including the Working Group on People of African 
Descent,40 and the Working Group on Business and Human Rights,41 have echoed these 
recommendations as well.  
 
During the first and second cycle of the UPR, the U.S. accepted recommendations to incorporate 
human rights training and education into policies,42 including specific training for law 
enforcement.43  During the first cycle of the UPR, in 2011, the U.S. also supported 
recommendations to consider establishing a National Human Rights Institute,44 but did not 
accept recommendations that explicitly call for the US to create an NHRI, and the U.S. response 
noted that the United States “cannot now commit to a particular plan.”45  During the second 
cycle of the UPR, in 2015, the U.S. received over a dozen recommendations calling for a federal 
mechanism to ensure compliance with international human rights instruments at all levels of 
government.46  The U.S. supported these recommendations in part.  The U.S. response 
emphasized that the government is “taking steps to strengthen federal-level coordination,” and 
“considering ways to improve implementation.”47  The U.S. response further clarified that “there 
are no current plans to establish a single national human rights institution.”48  However, there is 
virtually no publicly available information on the steps the federal government is taking to 
strengthen coordination and improve human rights implementation and monitoring among 
federal agencies, or in coordination with state and local actors.   
 

A. Recommendations to Address Ongoing Forms of Discrimination and 
Inequality Within the Mandate of State and Local Agencies 

 
Throughout UN reviews of the United States’ human rights record, there has been an emphasis 
on the ways that existing law and policy perpetuate discrimination and inequality, and an array of 
recommendations calibrated to foster equality and to eliminate discrimination in an array of 
areas, including housing, health, criminal justice, policing, and immigration.  This section distills 
foundational human rights protections regarding housing and employment, as well as recent 
recommendations to the United States to improve in these areas given that housing and 
employment comprise a significant portion of the work of state and local agencies.49  
 

1. Housing  
	
The Universal Declaration of Human Rights (UDHR) states that “[e]veryone has the right to a 
standard of living adequate for the health and well-being of himself and of his family, including 
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food, clothing, [and] housing . . . .”50 Other treaties grant similar protections.51 There is a general 
understanding that housing is the foundation for many other fundamental rights including the 
rights to family, food and water, education, and physical and mental health. Both CERD and the 
ICCPR obligate the U.S. to protect against discrimination in housing.52  
 
Human rights experts have repeatedly raised two housing issues of particular concern: 
discrimination and criminalization of homeless populations.  
 
In its 2014 review of the U.S., the CERD Committee emphasized concern with persistent 
discrimination in access to housing, racial segregation, and discriminatory lending practices. The 
Committee urged the U.S. to expand efforts to address housing discrimination on the basis of 
race, ethnicity, origin, and color through measures that improve access to affordable housing. 
Recommendations also focused on the need to strengthen implementation of laws to combat 
housing discrimination, and to promptly and thoroughly investigate housing discrimination by 
private actors.53 
 
During the 2015 UPR, several countries called on the U.S. to eliminate housing discrimination, 
including through measures that improve access to adequate housing54 and guarantee the right to 
housing.55 The U.S. supported these recommendations in part, and emphasized that the 
government would “continue to improve our domestic laws and policies to promote access to 
housing, food, health, and safe drinking water and sanitation, with the aim of decreasing poverty 
and preventing discrimination.”56  
 
In 2018, the U.N. Special Rapporteur on Extreme Poverty and Human Rights visited the U.S. 
and called for government action to address poverty and inequality through a number of 
measures, including the extension of social benefits and  housing for vulnerable communities.57 
 

2.  Employment  
 
Everyone is entitled to the rights and freedoms contained in the UDHR, including the right to 
free choice of employment and favorable working conditions, “without distinction of any kind, 
such as race, colour, sex, language, . . . national or social origin, . . . or other status.”58 
International human rights treaties, including the ICCPR and CERD, contain similarly broad 
protections against employment discrimination.59  
 
Article 3 of the ICCPR speaks specifically to sex and gender discrimination, calling on 
governments to ensure equality of men and women,60 and to take proactive steps to identify and 
eliminate the factors that perpetuate discrimination.61 In line with human rights standards, the 
definition of discrimination is understood to include “any distinction, exclusion, restriction or 
preference which is based on any ground such as race, colour, sex, language, . . . , national or 
social origin, . . . , or other status, and which has the purpose or effect of nullifying or impairing 
the recognition, enjoyment or exercise by all persons, on an equal footing, of all rights and 
freedoms.”62  
 
Article 5 of CERD protects the right to work, which includes safe and fair work conditions, and 
the rights to unemployment protections, equal pay for equal work, as well as fair pay, regardless 
of race, origin, or color.63 The CERD Committee further calls on governments to undertake 
measures to prevent discrimination against non-citizens, and to address practices and policies 
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that may have a discriminatory impact.64 Employment discrimination has also historically been a 
focus of reviews of U.S. compliance with CERD and the ICCPR.65 
 
During the 2015 UPR, a number of countries called on the U.S. to improve gender equality in the 
workplace, including through measures to eliminate pay inequity between men and women.66 
The United States supported these recommendations, while noting that the U.S. already has some 
laws in place to foster gender equality at work, including federal level executive orders aimed at 
ensuring fair pay for women.67  

  
V. The Need for a Comprehensive & Coordinated National Approach 
 

A. The Longstanding Challenges Facing State and Local Agencies and Officials  
 Working to Promote and Protect Human Rights 

 
Historically, the U.S. has recognized the important role of state and local actors in human rights 
implementation on the world stage.68  Yet, the United States has historically offered an 
incomplete picture of the context in which state and local governments operate.  The U.S. 
typically indicates that state and local governments already provide “protections and 
mechanisms” that “reinforce … respect for human rights.”69  However, the federal government 
continually fails to acknowledge the challenges that state and local actors face in fully 
participating in human rights monitoring and implementation.  These constraints range from – 
and extend beyond – limited knowledge of international human rights standards to broader 
structural issues.  Even where state and local governments have an awareness of international 
human rights and the will to engage in monitoring and implementation, they have limited 
capacity to do so.70   
 
While offering a potential infrastructure for human rights implementation, the laws and 
mechanisms that have been discussed by the U.S. in the international arena are neither oriented 
around international human rights treaty standards nor adequately resourced to monitor or 
promote compliance with these standards.71   
 
As the Human Rights Institute and IAOHRA have emphasized over a number of years, 
institutionalized and transparent federal mechanisms mandated to advance international human 
rights are essential to a comprehensive and coordinated approach to human rights monitoring and 
implementation, and to ensuring that state and local governments can reach their full potential to 
promote and protect human rights.   
 
It is notable that a number of U.S. state and local governments are increasingly expressing 
interest in promoting and protecting human rights.  An encouraging array of states and localities 
have explicitly incorporated international human rights standards into local law, policy and 
practice.72  In 2013 the U.S. Conference of Mayors, an organization representing the mayors of 
cities of 30,000 residents or more, passed resolutions committing to promote and protect human 
rights locally,73 and IAOHRA has continually expressed support for human rights at its annual 
membership convening.74  Nine municipalities have adopted laws based on the Convention on 
the Elimination of All Forms of Discrimination Against Women CEDAW.75  Yet, while existing 
efforts are promising, they lack the coordination and resources necessary to ensure their 
sustainability.  A more comprehensive and coordinated approach to human rights 
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implementation requires sustained federal guidance and support.  Indeed, state and local actors 
have specifically requested federal support,76 but to date, little responsive action has been taken.   
 
A national government committed to upholding and strengthening international human rights 
protections, must support, encourage, and incentivize state and local human rights promotion, 
monitoring, and implementation through measures that include: (1) education and training on 
international human rights standards, including recommendations from international bodies; (2) 
funding to engage in human rights implementation and compliance and (3) institutionalized, 
transparent and effective federal human rights mechanisms mandated to coordinate with state 
and local governments to promote and protect human rights 
 

B. Heightened Challenges in the Current Political Context 
	
Discrimination and inequality are longstanding challenges in the United States, but over the past 
two years we have seen a sharp increase in acts of bias, harassment, and discrimination.77  This 
submission has already described key general trends that impact state and local agencies.  It turns 
now to new challenges that states and localities face in advancing human rights:  efforts to 
eliminate basic civil and human rights legal protections at the state and local level and 
threats to the basic infrastructure of the agencies that monitor and enforce these 
protections.   
 
There are examples from localities across the country.  

• In 2017 in the state of Missouri the legislature changed its law to raise the standard of 
proof required to demonstrate discrimination.  The law now requires that anyone suing 
for discrimination must demonstrate that membership in a protected class was the 
“motivating factor” in the adverse act being challenged. (The standard under U.S. law is 
already quite high and this measure increased the burden on individuals asserting 
employment and housing discrimination in particular).78  

• Several states have enacted laws that prevent localities from passing or enforcing 
prohibitions on discrimination laws that are stronger than what state laws already protect 
(this is most prevalent in the context of discrimination based on gender or sexual 
orientation). These laws exist in North Carolina, Tennessee, and Arkansas.79 

So, while there are increasing instances of discrimination and bias, legal protections are being 
curtailed.  Thus, even where state and localities are progressive and working to advance civil and 
human rights, they face increasing impediments to success. 

State and local civil and human rights agencies have long been under-resourced, and lacked the 
financial and human resources to comprehensively undertake human rights promotion and 
protection.80  Long-standing challenges are further heightened today as states and localities face 
the potential loss of federal funding due to cuts in programs targeted to economic rights, like fair 
housing – cuts which disproportionately harm communities living in poverty, and communities 
of color.   

Of great concern as well are federal threats to eliminate funding from cities and states that are 
viewed as protecting particular vulnerable groups, such as immigrants.  The assault on so called 
“sanctuary cities” began during the first days of the current presidential administration, via 
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executive order81 and escalated in March of 2018, when Attorney General Jeff Sessions 
announced litigation against the State of California on the basis of its policies to limit 
cooperation of state officials with federal immigration enforcement efforts.82  

Funding cuts are accompanied by rollbacks in federal protections aimed at preventing 
discrimination. 
 

• For example, the Department of Housing and Urban Development (HUD) continues 
to chip away at protections put in place to affirmatively furthering fair housing.83  
HUD funding has historically been a key source of funding for many state and local 
agencies.  Notably HUD’s recent moves to rollback fair housing protections undercut 
policy advancements lauded by UN Independent experts in 2016.84 

• Additionally, the Trump Administration’s 2019 budget effectively eliminates the DOJ 
Community Relations Service (CRS), created by the 1964 Civil Rights Act to foster 
affirmative efforts to build community and tolerance, and combat 
discrimination.85  Civil rights groups have emphasized that the loss of the CRS 
will negatively impact communities most vulnerable to hate crimes and bias.86  The 
U.S. Commission on Civil Rights has also criticized the cuts, which “reduce the 
federal role even in serving as a critical backstop against harm to vulnerable 
Americans.”87  CRS has historically partnered with state and local agencies to manage 
and mitigate community conflicts.88 
 

The impact of any federal loss of funding is compounded by ongoing decreases in state level 
funding support for anti-discrimination work.   

Early results from a recent survey of state and local human rights agencies highlight the need for 
additional staff in order to meet community needs in a number of diverse jurisdictions.89  
Without additional staff, efforts to address discrimination and engage in community outreach 
have stagnated.  Further, while losses of direct federal funding has not been reported by these 
agencies to date, several agencies noted that budgets and staffing have been ongoing challenges, 
and there is deep concern about further loss of general funding.90  

Overall, local civil and human rights monitoring and enforcement agencies, a first line of 
defense, are threatened, as are basic legal protections against discrimination.  As the state and 
local governments that stand as a first line of defense against discrimination, xenophobia, and 
intolerance are under threat, it is communities where they are located that will pay the price.     

VI. Recommendations  
 
To address the current challenges facing the United States, the Institute and IAOHRA encourage 
the U.S. Commission on Civil Rights to:  
 

• Promote vigorous enforcement of proactive national, state, and local laws and policies 
that address the ongoing manifestations of discrimination, particularly in the arenas of 
housing, employment, and voting; 

• Continue to monitor, document and publicly report on the human rights impacts of laws, 
policies, and practices of U.S. federal, state, and local governments;  

• Call for constructive U.S. participation in the activities of international and regional 
human rights mechanisms to foster accountability;  
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• Promote human rights education and awareness, in particular, in relation to the 
Convention on the Elimination of All Forms of Discrimination, and the Universal 
Declaration of Human Rights; 

• Similar to National Human Rights Institutions around the world, the U.S. Commission on 
Civil Rights should participate in UN reviews of the U.S. human rights record, including 
by submitting reports on human rights compliance to UN treaty body reviews and the 
Universal Periodic Review.91  

VII. Conclusion 
 
The Human Rights Institute and IAOHRA thank the U.S. Commission on Civil Rights for the 
opportunity to share information on key trends and challenges in addressing discrimination and 
racism at the state and local level.  The Commission is well-placed to provide recommendations 
to national, as well as state and local actors, on effective practices to eradicate all forms of 
discrimination and foster equality.  We look forward to supporting these efforts.  
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